KATHRYN FIGLEY, MAYOR
CITY OF WOODBU RN WALTER NICHOLS, COUNCILOR WARD |

RICHARD BJELLAND, COUNCILOR WARD 1|

PeTer MCCALLUM, COUNCILOR WARD Hi
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SEPTEMBER 24 2007 630 P.M FRANK LONERGAN, COUNCILOR WARD V

ELIDA SiFUENTEZ, COUNCILOR WARD VI

CitYy HALL COUNCIL CHAMBERS — 270 MONTGOMERY STREET

1. CALL TO ORDER
2. ROLL CALL

3. EXECUTIVE SESSION

A. To consult with counsel concerning the legal rights and duties of
a public body with regard to current litigation or litigation likely
to be filed pursuant to ORS 192.660 (2)(h).

B. To consider records that are exempt by law from public
inspection pursuant to ORS 192.660 (2)(f).

4. FLAG SALUTE
5. ANNOUNCEMENTS AND APPOINTMENTS

Announcements:
None.

Appointiments:
None.

6. PROCLAMATIONS/PRESENTATIONS

Proclamations:
None.

Presentations:
None.

7. COMMITTEE REPORTS

A. Chamber of Commerce

“Habrd intérpretes disponibles pava aquéllas personas que no hablan Tnglés, previo acuerdo. Conmniquese
al (503) 980-248s.
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8. COMMUNICATIONS

None.

BUSINESS FROM THE PUBLIC — This allows the public to infroduce items
for Council consideration not already scheduled on the agenda.

10. CONSENT AGENDA - Items listed on the consent agenda are considered
routine and may be enacted by one motion. Any item may be removed

for discussion at the request of a Council member.

A. Woodburn City Council minutes of September 10, 2007, regular

and executive session

Recommended Action: Approve the minutes.

B  Woodburn Planning Commission draft minutes of September 13,

2007

Recommended Action: Accept the draft minutes.

C. Claims for August 2007

Recommended Action: Receive the report.

D. Community Services Department Statistics for August 2007
Recommended Action: Receive the report.

E. Planning Project Tracking Sheet

Recommended Action: Receive the report.

F. Procedure on Proposed Oregon LNG Pipeline
Recommended Action: Receive the report.

G. Fall Leaf Collection Program

Recommended Action: Receive the report.

11.  TABLED BUSINESS

A. Tree Removal, 217 N. Second Street
Remove the item from the table for

Recommended Action:

consideration and decision as General Business Item 11A.

12. PUBLIC HEARINGS

None.
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13.

14.

15.

16.
17.

18.

GENERAL BUSINESS — Members of the public wishing to comment on items of
general business must complete and submit a speaker's card to the City
Recorder prior fo commencing this portion of the Council's agenda.

Comment time may be limited by Mayoral prerogative.

A.

Tree Removal, 217 N. Second Street
Recommended Action: Uphold staff's denial of the request to
remove two poplar frees located at 217 N. Second Streef.

Liquor License Change of Ownership - Limited On-Premises
Sales

Recommended Action: Recommend a change of ownership
application for Mugsy's Bagels.

Oregon Department of Human Services Grant Agreement
Recommended Action: Authorize the City Administrator to
enter info a Grant Agreement from the Oregon Department of
Human Services.

Legion Park Access to Woodburn Police Facility Improvement
Recommended Action: Award construction contract to the
lowest responsible bidder, Rinker Materials, for street
improvements for Legion Park Access in the amount of
$116,153.15.

NEW BUSINESS

PLANNING COMMISSION OR ADMINISTRATIVE LAND USE ACTIONS - These

are Planning Commission or Administrative Land Use actions that
may be called up by the City Council.

A.

Planning Commission’s Approval of Design Review 2007-02,
located at 395 Shenandoah Lane (Kerr Construction)

CITY ADMINISTRATOR'S REPORT

MAYOR AND COUNCIL REPORTS

ADJOURNMENT
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COUNCIL MEETING MINUTES

SEPTEMBER 10, 2007
TAPE

READING

0001 DATE. COUNCIL CHAMBERS, CITY HALL, CITY OF WOODBURN,
COUNTY OF MARION, STATE OF OREGON, SEPTEMBER 10, 2007.

CONVENED. The meeting convened at 7:00 p.m. with Mayor Figley presiding.

0015 ROLL CALL.
Mayor Figley Present
Councilor Bjelland Present
Councilor Cox Present
Councilor Lonergan Present
Councilor McCallum Present
Councilor Nichols Present
Councilor Sifuentez Present

Staff Present: City Administrator Brown, City Attorney Shields, Police Chief Russell,
Acting Public Works Director Rohman, Community Development Director Allen,
Community Services Director Row, City Recorder Tennant

0028 ANNOUNCEMENTS.

A) Woodburn Public Library has resumed their Sunday hours of operation from 1:00
pm until 5:00 pm.

B) Celebration of Mexican Independence (September 16) will be held on September
15 and 16, 2007 at the Downtown Plaza. Events include a parade, family and cultural
activities, mariachis, food, games, and prizes. Activities will be held from 10:00 am until
9:00 pm on both days with the main event, Celebration of Grito, at 5:00 pm on September
16". Mayor Figley urged the public to attend and participate in this annual event.

C) Recreation and Park Board Meeting for September has been rescheduled to
September 18, 2007, 7:00 p.m., in the Council Chambers.

0055 APPOINTMENT TO LIBRARY BOARD.

Mayor Figley appointed Caitlin Brown to serve as the Student Member of the Library
Board with her term to expire on August 31, 2008.

NICHOLS/MCCALLUM... accept the appointment of Caitlin Brown to the Library
Board. The motion passed unanimously.

Mayor Figley stated that she is still looking for a Student Member to serve on the
Recreation and Park Board and will be working with School Principals to assist in

obtaining names of high school seniors who may be interested in being a member of this
Board.

Page 1 - Council Meeting Minutes, September 10, 2007
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TAPE

COUNCIL MEETING MINUTES
SEPTEMBER 10, 2007

READING

0092

0149

CHAMBER OF COMMERCE REPORT.

Walt Blomberg, representing the Chamber of Commerce, stated that the Visitor’s Center
located at Woodburn Company Stores had 2,500 visitors during the month of August
2007. To date, the Center has had over 13,000 visitors since the first of the year and they
are quickly approaching last year’s total of 20,000 visitors.

He announced that the Greeter’s Program is again being held on Friday mornings with
this Friday’s program being held at Chemeketa Community College at 7:30 a.m.. On
September 19", the Chamber will host a forum luncheon at Country Meadows Village at
12:00 noon with guest speaker being Britt Benson Steele from Wellspring Medical Center
on the topic “Stress in the Workplace”. Lastly, the Crystal Apple Awards will be held on
November 2, 2007 with West Coast Bank being a Platinum Sponsor along with a number
of other businesses sponsoring this event. It is an annual event honoring nominees from
all of the surrounding area school districts including St. Luke’s and MacLaren.

WOODBURN SCHOOL DISTRICT REPORT.

0209

Walt Blomberg, School Superintendent, stated that the School District has over 60 new
teachers this year and they have started a Mentor Program in which 20 mentors will begin
working with the new teachers. The District has also adopted a new Science Program this
year at the middle school level which integrates English language literacy in with the
science curriculum as a way of building writing and reading skills as they learn science.
At the high school, the district has set-up a centralized reception area in the main foyer so
that everyone who comes to the high school will have a central place to go to regardless
of the school they want to reach. Lastly, a brand new District website will be up and

running on October 1, 2007 which will be displayed in two languages with work taking
place on including a third language.

LETTER FROM OREGON ECONOMIC AND COMMUNITY DEVELOPMENT

0225

DEPARTMENT - COMMUNITY DEVELOPMENT BLOCK GRANT
APPROVAL.

The City has been awarded a Community Development Block Grant in the amount of
$300,000 to be used toward Downtown Revitalization with contract documents to be
submitted to the City in the near future for review and contract execution.

LETTER FROM U.S. DEPARTMENT OF JUSTICE - WEED AND SEED GRANT

APPROVAL.

The City has also been awarded a Weed and Seed Grant from the federal Office of Justice

Programs. This grant will provide up to $1 million over a five year period with $175,000
available for this year.

Page 2 - Council Meeting Minutes, September 10, 2007
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COUNCIL MEETING MINUTES

SEPTEMBER 10, 2007
TAPE

READING

0230 E-MAIL FROM DON BUTLER - W. Hayes Street.

Mayor Figley stated that following receipt of the e-mail, Administrator Brown has

responded to Mr. Butler regarding status of West Hayes Street / Settlemier Avenue
intersection improvements.

0274 CONSENT AGENDA.

A) approve Council regular and executive session minutes of August 13, 2007,
B) accept the Recreation and Park Board draft minutes of August 14, 2007;

C) accept the Special Planning Commission draft minutes of August 30, 2007;
D) accept the Planning Project Tracking Sheet dated September 6, 2007,

E) receive the Building Activity Report for August 2007,

F) receive the Community Services Department Statistics report for July 2007;
G) receive the Code Enforcement Statistics report for July and August 2007; and
H) receive the Police Department Statistics report for July and August 2007.

NICHOLS/SIFUENTEZ... adopt the Consent Agenda as presented. The motion passed
unanimously.

0307 TABLED BUSINESS - ORDINANCE UPDATING AND REVISING THE
PROCEDURES RELATED TO TREES WITHIN THE CITY OF WOODBURN,
REPEALING ORDINANCE 1908, AND SETTING AN EFFECTIVE DATE.

COX/MCCALLUM ... proposed tree ordinance be removed from the table and put under
General Business Item 11A. The motion passed unanimously.

0328 COUNCIL BILL NO. 2678 - ORDINANCE UPDATING AND REVISING THE
PROCEDURES RELATED TO TREES WITHIN THE CITY OF WOODBURN,
REPEALING ORDINANCE NO. 1908, AND SETTING AN EFFECTIVE DATE
(Second Reading).

This bill was introduced at the last meeting, and after having two readings, was tabled
until this meeting. Following a brief discussion, it was determined that the bill should

have two readings at this meeting since the bill has been substantially amended since the
time it was previously read.

Recorder Tennant read the two readings of the bill by title only since there were no
objections from the Council.

Councilor Bjelland questioned if a certified arborist needs to be on-site when a tree is
removed, pruned, or treated.

Administrator Brown stated that a certified arborist or someone working with or for a
certified arborist would be doing the pruning. The intention is that someone who knows
what they are doing would be pruning the street or park trees. The certified arborist
would not necessarily be on-site but if the arborist has an employee working for them,

they would have given the employee instructions as to the proper methods to prune the
tree.

Page 3 - Council Meeting Minutes, September 10, 2007
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COUNCIL MEETING MINUTES

SEPTEMBER 10, 2007
TAPE

READING

Councilor Cox stated that some landscapers are not certified arborists and, once an
arborist report has been submitted and a permit granted, it may be difficult to make sure
that the arborist instructs the person doing the work on proper way to prune the specific
tree or trees.

Administrator Brown stated that there is a wide spectrum of contractors in the area that
have the Arborist certification.

Acting Director Rohman stated that contractors used by the City for any tree removal or
pruning has Certified Arborist on staff who then provide direction to the crew.
Councilor McCallum stated that pruning is of some concern since some of the trees
previously pruned had not been done with the idea of making it a better tree rather it has
been to protect an overhead investment (utility lines).

Councilor Lonergan questioned if a homeowner could remove and/or prune a tree
damaged from a storm.

Acting Director Rohman stated that the City will normally take care of street trees
damaged by a storm.

Councilor Lonergan questioned if there was a time frame in which a tree would need to
be replaced.

Acting Director Rohman stated that the tree will need to be replaced in a timely manner,
however, staff will be looking at the time of the year and other conditions in which to
determine when it will need to be replaced.

Administrator Brown stated that there is some permissiveness in this proposed ordinance
since there may be other issues as to the location of a new tree in the right-of-way rather
than replacement at the same location. He recommended that the Public Works Director
be given the authority to set a time frame for the replacement.

City Attorney Shields stated that proposed ordinance does set an effective date of
November 1, 2007 thereby giving the Public Works Department sufficient time to obtain
the necessary forms to comply with the permit process.

On roll call vote for final passage, the bill passed unanimously. Mayor Figley declared
Council Bill No. 2678 duly passed.

-
O
(9]
E=N

MILL CREEK GREENWAY GRANT AGREEMENT.

The Oregon Parks and Recreation Department awarded the City with a $210,000 grant to
be used toward Phase I of the Mill Creek Greenway project which involves construction
of a trail system, benches, trash receptacles, and replacement of the playground at
Hermanson Park I. The project design work will begin this fall and construction
beginning in the spring or early summer of 2008.

BJELLAND/MCCALLUM... authorize the City Administrator to enter into a Local
Government Grant Agreement with the Oregon Parks and Recreation Department for the
Mill Creek Greenway, Phase I, project. The motion passed unanimously.

|
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COUNCIL MEETING MINUTES

SEPTEMBER 10, 2007
TAPE
READING
0643 OLCC LIQUOR LICENSE CHANGE OF OWNERSHIP - GROCERY OUTLET,

0670

1575 MT. HOOD AVENUE.

Staff recommended approval of a liquor license change of ownership application
submitted by Shannon Browning DBA: Grocery Outlet of Woodburn for an Off-Premises
Sales license.

COX/LONERGAN... recommend to OLCC approval of a transfer of ownership liquor

license application for Grocery Outlet. On roll call vote, the motion passed 5-1 with
Councilor Nichols voting nay.

ACCEPTANCE OF PUBLIC RIGHTS OF WAY - INDUSTRIAL WELDING

0685

SUPPLY (610 N. Pacific Highway and 1475 Aztec Drive).

Staff recommended acceptance of the public rights of way being conveyed to the City by
Industrial Welding Supply as a condition of approval of Design Review Case No. 05-14.
The additional 11 foot width of land will provide a 60 foot right-of-way on Aztec Drive
adjacent to the property owned by Industrial Welding Supply Inc..
BJELLAND/SIFUENTEZ...accept the public rights of way as described on Attachments
“A” and “B” in the agenda packet. The motion passed unanimously.

REMOVAL OF TWO TREES AT 217 N. SECOND STREET.

NICHOLS/MCCALLUM.... uphold staff’s denial of the request to remove two poplar
trees located at 217 N. Second Street.

Councilor Cox stated that this is an incident whereby the property owner has hired an
arborist and the arborist report indicates that the trees should be removed. On the other
hand, staff is recommending that the trees not be removed since they are healthy. He
stated that the trees are overgrown and, according to the arborist report, the trees are
unstable because much of the root system is under asphalt and/or concrete. He
questioned staff as to why they did not follow the arborist’s recommendation in this case.
Acting Public Works Director Rohman stated that the arborist did say in the report that
the tree was healthy, however, due to the location and the size of the trees, there was
some potential for the trees to fall since roots are under the street and sidewalk. The
hazard is greater in the winter months but the trees do lose their leaves in the winter
thereby taking away some of the risks of failure.

Councilor Cox questioned if this request was brought before the Council since it is a
proposed denial or if it was brought before the Council as part of an appeal process.
Administrator Brown stated that the property owner disagrees with the staff’s
recommendation to deny and the owner has a right to address the Council before a final
decision is made.

Councilor Lonergan stated that he used to own this house a couple of property owners
before Mr. Ashland.

Tom Ashland, property owner, stated that he has been in landscaping for many years
which includes mitigation of trees. He stated that the two Poplar trees were topped 40 or

Page 5 - Council Meeting Minutes, September 10, 2007

5



COUNCIL MEETING MINUTES

SEPTEMBER 10, 2007
TAPE

READING

50 years ago, therefore, the trees have 20 or 30 central ears coming out of the main part of
the tree. Those central ears are the main hazard in that they are more likely to break and
cause damage. The longer the trees are allowed to stand, the more hazardous the
condition since those central ears will be unable to withstand much more weight. If
allowed to remove these trees, he would be replacing them with approved street trees and
he requested that the Council think about how those replacement trees will look in that
area after 20 years.

Councilor Cox stated that poplar trees are not on the approved list of trees to be planted in
the right of way since this type of tree has some problem with being brittle and having
evasive roots.

Councilor Lonergan stated that these trees do provide a lot of shade and beauty along
Montgomery Street, however, he has seen large branches fall over the years. A wind
storm came through the area yesterday and there were at least 45 branches that came off
the tree. When an arborist report indicates that the trees are potentially dangerous, then
consideration should be given for tree removal.

Mr. Ashland stated that his plan is to remove the two trees and replace them with
approved street trees and to put root barrier along the street and sidewalk so that the new
trees do not have a similar problem. Additionally, they would plant two more trees along
Second Street. If allowed to remove the trees this fall, they would then poison the tree
stumps since poplar trees do not naturally die and roots sprout up in the surrounding area.
A few months later, they will grind out the stumps and plant new trees within the right
of way. In any event, he would like to do corrective pruning in the hopes that the trees
would be more stable but his preference is to remove the trees and replace them with
approved street trees since the poplar trees are a potential hazard.

Councilor Nichols stated that he would withdraw his second if Councilor McCallum
wanted to withdraw his motion.

Councilor McCallum stated that he did not want to withdraw his motion since the word
used is ‘potential’ which could be applied to any tree within the City and he is more
interested in the possibility of saving the trees.

Mr. Ashland stated that these are not normal trees because they were cut in half many
years ago and the cutting previously made is the worse thing that can be done to a tree
even though in the 1970's and 1980's it was thought to be the best thing that could be
done to a tree. These trees will never be a stable tree because there is no central leader in
the tree and the weight on the limbs will eventually cause those limbs to break.

Councilor Cox stated that these trees are approaching the end of their life span and when
they get brittle and begin to rot, tree limbs will drop and create a hazardous situation.

It was noted that Mr. Ashland had obtained his own arborist report, however, the arborist
report in the agenda packet was from the arborist the City hired to evaluate the trees.
Councilor Lonergan stated that when his family moved to the home next door to the
property being discussed in 1959 those trees were fully established at that time.
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TAPE

COUNCIL MEETING MINUTES
SEPTEMBER 10, 2007

READING

1152

1215

On roll call vote on the motion to uphold the staff’s denial of the request to remove the
two popular trees, the motion failed 1-5 with Councilor McCallum voting aye.
Councilor Cox stated that he would like to see a copy of the arborist report obtained by
Mr. Ashland in addition to having a little time to view the trees so that he would feel
more confident on making a decision on this issue.

COX/NICHOLS... table this issue for two weeks and, in the meantime, obtain the other
arborist report and view the trees. The motion passed unanimously.

OREGON LIQUEFIED NATURAL GAS (LNG) PIPELINE PROJECT -

1318

RESPONSE TO ENVIRONMENTAL IMPACT STATEMENT.
BJELLAND/COX.... authorize Mayor Figley to sign a letter to respond to the Federal
Energy Regulatory Commission regarding the potential impacts of locating a 30- to 36-
inch diameter natural gas pipeline within the Woodburn Urban Growth Boundary.
Councilor McCallum suggested that copies of the letter be sent to our State Senator, State
Representative, U.S. Senate representatives, and Congressional representative Hooley.
Councilor Cox expressed concern on how this proposed project is being presented to
affected landowners.

Administrator Brown stated that staff has been keeping close watch on this proposed
project since there is far too much at stake.

City Attomey Shields also stated that staff will look at what procedures or legal actions
can be taken to intervene in that proceeding.

The motion passed unanimously.

LEAGUE OF OREGON CITIES CONFERENCE BUSINESS MEETING.

1329

BJELLAND/NICHOLS... appoint Councilor Sifuentez as the voting delegate to

represent Woodburn at the League of Oregon Cities annual business meeting. The
motion passed unanimously.

PLANNING COMMISSION OR ADMINISTRATIVE LAND USE ACTION.

1352

A) Planning Commission’s Approval of Variance 2007-02, Design Review 2007-07,
and Street Exception 2007-06, located at 2655 and 2665 Progress Way (Fleetwood
Homes) - Allows Fleetwood Homes to display and sell manufactured homes on a portion
of their property.

No action was taken by the Council to bring this matter up for review.

CITY ADMINISTRATOR’S REPORT.

A) Administrator Brown stated that all of the recruitment brochures for an Assistant City
Administrator have been sent out and advertisements have been placed in a variety of
locations. As of today, he has already received 11 applications for the position and is

hopeful that there will be a large number of applicants to select from. The closing date
for this recruitment is October 15, 2007.

Page 7 - Council Meeting Minutes, September 10, 2007
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TAPE

COUNCIL MEETING MINUTES
SEPTEMBER 10, 2007

READING

1550

B) In regards to a limited recruitment for a consulting firm to help with the re-advertising
process for a new Public Works Director, he had sent out a Request for Proposal to eight
firms but only two responded. Either one of these firms could do the work proposed,
however, he was interested in contracting with a firm that had done a number of Public
Works Director recruitments within the last three years since they may have a good base
of potential applicants on file. Both firms turned in at least a dozen recruitments with one
having a lot more experience in doing recruitments over the years. However, the price
difference between the two firms were significant. He has been in contact with both
firms and the lowest proposal, which includes all costs, is approximately $10, 000 and the
other proposal is approximately $17,500. He is in the process of completing reference
checks and requested Council authorization to hire one of these two firms with a not to
exceed contract amount of $17,500 with the hope that he is able to enter into a contract
with the firm that has proposed the lesser amount.

COX/MCCALLUM... authorize the City Administrator to enter into a contract with one
of these two firms in an amount not to exceed $17,500. The motion passed unanimously.

C) Administrator Brown stated that earlier in this meeting several staff members were
thanked for their work on the Weed and Seed project, however, one individual
overlooked was Recreation Services Manager Steve Patterson. He stated that Mr.

Patterson has also accepted a position with another agency and will be leaving the City’s
employment at the end of September.

MAYOR AND COUNCIL REPORTS.

Mayor Figley thanked all of the staff members, neighbors, and volunteers who worked on
the North Front Street Playground project last Saturday. This was a very positive and fun
event with Steve Patterson and Jim Row were instrumental in their efforts for organizing
this construction project and all of their hard labor on the day of the event. She stated that
neighborhood children also participated by shoveling bark chips down the pile for
volunteers to spread around the new site and was impressed with the work ethic those
children displayed.

Councilor McCallum stated that the property owned by ODOT near the interchange often
times looks like a used car lot. He questioned if ODOT is monitoring the activity at the
lot and, if not, can the City send them a letter to let them know about the number of
vehicles parked on the property.

Chief Russell stated that he will see if there is a law that would apply regarding offering
vehicles for sale adjacent to a City street even though it is a State Highway. Inmate work
crews have done some work out there to keep the lot clean and staff will see what can be
done to restrict vehicle sales on the property.

Councilor Bjelland acknowledged the Mayor, City Administrator, Betty Komp, and
several other members from our community for attending the MWACT meeting last
week. MWACT was asked to make a recommendation on how to deal with the apparent
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COUNCIL MEETING MINUTES
SEPTEMBER 10, 2007

READING

1891
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cost overrun on the Stayton-Sublimity interchange project and the consensus was to fund
the project as designed and to pull money from other projects to pay for the cost overrun.
After an extensive discussion, it was the consensus of MWACT to recommend that funds
be pulled from three projects one of which was the Woodburn interchange project.
Additionally, it was the consensus of MWACT to backfill these projects with future
MWACT funds. There was also consensus to petition the Oregon Transportation
Commission to look elsewhere for funds to make-up the shortfall but, given the fact that
this is an MWACT project that has an overrun in addition to two other significant Oregon
Transportation projects that are having funding difficulties let alone concerns about the
federal government cutting back some of the money that Oregon had planned to receive
from them, there is no extra money available. It would take an act of the State legislature
or Congress to add money into the STIP process.

Councilor Sifuentez invited the public to Cascade Park for an Open House to celebrate
their 26" year in the Woodburn community. The event will be held on September 21*
from 12:00 noon until 4:00 pm and activities will include tours and food.

EXECUTIVE SESSION.

Mayor Figley entertained a motion to adjourn into executive session under the authority
of ORS 192.660(2)(i).

NICHOLS/MCCALLUM... adjourn into executive session under the statutory authority
cited by the Mayor. The motion passed unanimously.

The meeting adjourned to executive session at 8:05 p.m. and reconvened at 9:17 p.m..

Mayor Figley stated that no action was taken by the Council while in executive session.

ADJOURNMENT.

MCCALLUM/LONERGAN... meeting be adjourned. The motion passed unanimously.
The meeting adjourned at 9:18 p.m..

APPROVED
KATHRYN FIGLEY, MAYOR

ATTEST

Mary Tennant, Recorder
City of Woodburn, Oregon
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Executive Session
COUNCIL MEETING MINUTES
September 10, 2007

DATE. CONFERENCE ROOM, CITY HALL, CITY OF WOODBURN, COUNTY OF
MARION, STATE OF OREGON, SEPTEMBER 10, 2007.

CONVENED. The Council met in executive session at 8:10 p.m. with Mayor Figley presiding.

ROLL CALL.
Mayor Figley Present
Councilor Bjelland Present
Councilor Cox Present
Councilor Lonergan Present
Councilor McCallum Present
Councilor Nichols Present
Councilor Sifuentez Present

Staff Present: City Attorney Shields (8:53 pm - 9:16 pm), City Recorder Tennant

Mayor Figley reminded the Councilors and staff that information discussed in executive session is
not to be discussed with the public.

The executive session was called pursuant to ORS 192.660(2)(i) to review and evaluate, pursuant to
standards, criteria and policy directives adopted by the governing body, the employment-related
performance of the chief executive officer of any public body, a public officer, employee or staff

member unless the person whose performance is being reviewed and evaluated requests an open
hearing.

ADJOURNMENT.
The executive session adjourned at 9:16 p.m..

APPROVED

KATHRYN FIGLEY, MAYOR

ATTEST

Mary Tennant, Recorder
City of Woodburn, Oregon
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WOODBURN PLANNING COMMISSION MEETING MINU'{‘
September 13, 2007

CONVENED The Planning Commission met in a regular session a in City Hall
Council Chambers with Vice-Chairperson Bandelow presiding

Vice-Chairperson Bandelow questioned members of the Planning c}mmlssnon hav
conflicts such as family, financial, or business relationship with:

regard to the project in question. If such a potential conflic
commissioner in question believes he or she is without act

Vice-Chairperson Bandelow announced: agenda i
consider cases one at a time according to the ord

are requested to come to the podium and give their nam:
speaking from other than the podium will not be recogni

ROLL CALL

Chairperson Lima
Vice Chairperson Bandelo
Commissioner GrosJacq
Commissioner Vancil

Commissioner
Commissioner
Commissioner

Grlgorleff

oved to accept the minutes. Commissioner Grigorieff
h unammously carried.

INESS FROM THE AUDIENCE

OMMUNICATIONS

CommiSSicher Vani:ii arrived at 7:10 pm to join the Planning Commission meeting.

Planning Commission Meeting September 13, 2007 Page 1 of 5
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PUBLIC HEARING

A. Design Review 2007-02, Kerr Construction, Inc.
395 Shenandoah Lane

uare foot steel
ed for the storag
aterial for constructio

Design Review (Type Ill) review to construct a 6,251
with a wash rack. The proposed building would
construction materials (signs, pipe, barriers, ant
are currently stored in containers on the prop:

Community Development Director Allen read the applice

Community Development Director Allen proceede
September 6, 2007 meeting the statutory requirement

The property is located at 395 Shenandoah Lane and found :
Map 051W05C tax lot #01000. The packet does include a map, bt
and is referenced in the report. e

The proposal is a design review to co cta 6,250 squ
included. The proposed building will b ed for storac
pipes, barriers and materials for construction, which is
property. The staff report does include the applicable

Community Development Director Allen dlscusse

ition of Approval #4, which addresses
the access drive from Shenandoah Lane to the i

rial storage area entry and widening the
on of Approval #5, which consists of
rive of the new industrial storage area.

e applicant for testimony.

~ Travis Norby, appﬁééﬁfkerr Contractors, Inc. 395 Shenandoah Lane, Woodburn, OR 97071,
. applicant. Norby stated that Kerr Contractors, Inc. had built a retaining wall to help support the

~ access way and the road measures 25 feet. The driveway has a shoulder on both sides. but is
~_ not paved. Conditional of Approval #10 pertains to the parking required with the building and the

loading space. Norby stated that currently 40 parking spaces exist on the property for the size of
the shop and small office. There would be no need to pave the gravel due to no additional
parking needed. Addressing Condition of Approval #5 with regards to paving, it would be difficult
to maintain the area paved due to the size of tracked vehicles entering that specific area.
Currently, signs exist and depict directional for parking areas.

Planning Commission Meeting September 13, 2007 Page 2 of 5
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Vice-Chairperson Bandelow asked about the parking spaces required and ‘ i‘rént parking
area.

Norby — showed in a diagram the amount of parking that currently exi
spaces for the wash area.

Vice-Chairperson Bandelow asked staff about the additional requif'
Woodburn Development Ordinance requirements.

Community Development Director Allen stated the staff r
on the application. That area wasn't evaluated becaus s not submitted for review.
If the applicant had submitted the information for that area to d it could have been
considered. If the applicant desires other areas to be C ency with WDO

standards those areas would also need to comply 1

Vice-Chairperson Bandelow stated that the Planningg

; nnot consider the additional
parking because it wasn't submitted in the application.

Norby — stated that the two (2) additional parkmg spaces to be pawi
anything other than tracked vehlcles "

not be used for

Community Development Director

, dition is requiring the access way to
be paved as well as the two (2) requ

Tim Kerr, Kerr Contractors, Inc., propert > e t paving the access way was not
feasible for the type of business on the p

Commissioner Jennings: ask icant about issues with paving the additional ¥; foot on

auses an over fill of water. In order to

len stated that a reduction on the driveway width would
per the Woodburn Development Ordinance.

ired about the process, if submitting a variance application

: Allen stated that the issue will be addressed with the current
with the future project proposed with a variance application. The
elopment Ordinance stated that the maximum width was 26 feet for the
and minimum 24 feet in a Residential area.

"Happhcatlon sub
_previous Woodburn
. Commercial zoned a

_ . Commlssxoner Vang asked about an expedient way to comply with the WDO and not require
the appi;oant to add the paving on the access way.

Commumtz Deve Qment Director Allen any type of land use application that would grant a
waiver from paving the access way would require a variance application and reviewed by the
Planning Commission as a part of the project.

Planning Commission Meeting September 13, 2007 Page 3 of 5
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- approval, seconded

 ROLLCALL

‘ Grdmance
provision requiring: All officials, departments, employees (including contracto officials), of the
City vested with authority to issue permits or grant approvals shall adhere to and require
conformance with the WDO, and shall issue no permit or grant approvai fol evelopment or
use which violates or fails to comply with conditions or standards i lm;aose, 0
WDO. [Reference: WDO Section 1.101.04.]

Community Development Director Allen stated that the staff report included t e

The submittal of a variance would rectify the situation. An optt@n to the situation wo
Zoning Adjustment application, when submitted with other a 11(;at|ons does come befor
Planning Commission. Another option would be to grant ,proval with the conditions of
approval, with the modifications, or submit a Modification

Vice-Chairperson Bandelow invited proponents of

Vice-Chairperson Bandelow invited opponents of t

Vice-Chairperson Bandelow left the hearing open for furthe , amongst the Planning
Commission, staff and the applicant.

Community Development Director Aller
not address the drive access width, |
Grandfather clause is not an option

'ihg Adjustment do

awings from architects for the future project
ested clarification of the variance

’roves the final order as is and the applicant
ew the appeal under the same ordinance. The other option
ication or leave the hearing open for a continuance in order to
the proposal presented at the Planning Commission meeting.

\/iceéi}ﬁaimi erson Bandelow

'fo:tion to approve Design Review 2007-02 with conditions of
Commissioner Grigorieff, motion passed.

~ Commissioner Jennin s made

ﬁaarperson ~ Lima -

~ Vice Chalrperson - Bandelow yes
Commissioner GrosJacques -
Commissioner Vancil yes
Commissioner Grigorieff yes
Commissioner Hutchison yes
Commissioner Jennings yes
Planning Commission Meeting September 13, 2007 Page 4 of 5
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ITEMS FOR ACTION

Commissioner Jennings made a motion to approve the Final Order for Design Review 2007-02
with conditions of approval, seconded by Commissioner Hutchison, motion

DISCUSSION ITEMS

Commissioner Vancil stated that the Woodburn Developmen
in the future with regards to paving areas, storage areas, etc

Community Development Director Allen commented that

esign issues are more
discretionary for the Planning Commission, but streets

riveways traight forward.

REPORTS
A. Planning Tracking Sheet. No comments made:
B. Building Report for August 2007. No comments made:
C. Planning Activity Report for

Community Development Director All
21, 2007 for the Welkin Engineering p

kets will be available on September

Community Development Director Allen
Sam Gollah.

esented the new associate planner,

BUSINESS FROM T

ADJOURNMEN’

the meeting, Commissioner Griegorieff
rried. Meeting adjourned at 8:25 pm.

APPROVED
. Date
4 ATTEST -
. Jim Allen Date
Community Development Director
City of Woodburn, Oregon
Planning Commission Meeting September 13, 2007 Page 5 of 5
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COMMUNITY SERVICES DEPARTMENT STATISTICS

AUGUST 2007

Recreation Services Division

Aug-06 Aug-07
Revenue: $4,459.00 $15,895.75
Expenditures: $41,776.00 $43,566.35

Program Attendance:

Youth Sports: 276 0

Adult Sports: 0 0
Youth Programs: 940 724

Adult Programs: 356 0

Teen Programs: 0 0

After School Club: 0 0

Special Events: 195 0
TOTAL: 1,767 724

Aquatics Division

Aug-06 Auqust-07
Revenue:; $13,317.86 $21,052.98
Expenditures: $48,042.60 $51,770.96

Cost Recovery: 28% 41%
Attendance: 5,677 5,926
Lesson Enroliment:
Group: 216 202
Adults: 3 2
Private: 0 12
4th Grade: 0 0
TOTAL: 219 216

Library Division
Aug-06 Aug-07
Revenue: $1,412.00 $1,506.26
Expenditures: $83,233.42 $83,458.38
Library Attendance: 19,420 17,330
Library Circulation: 11,528 12,012

Adult Program Count: 5 4

Adult Attendance: 2,555 2,160
Youth Service Program Count: 15 19
Youth Service Attendance: 256 432
Database Usage: 428 552

Adult Computer Usage: 4,988 4,716

Youth Services Computer Usage: 979 1,064
New Adds: 313 535
Volunteer Hours Worked: 165 117

Augu@0o07

2006 YTD 2007 YTD
$17,365.00 $26,602.62
$86,278.00 $82,796.38

276 0
0 720
2,300 1,605
437 0
0 315
0 0
1,695 1,500
4,708 4,140

2006 YTD 2007 YTD
$32,526.88 $43,495.83
$96,754.28 $103,086.62

34% 42%
10,866 12,408
390 463
3 6
0 22
0 0
393 491

2006 YTD 2007 YTD
$16,549.06 $19,714.14
$151,214.54 $153,737.40

36,223 33,419
22,139 24,152
9 8
6,115 3,590
58 49
1,426 1,301
1,322 1,263
9,196 8,938
1,863 2,103
606 960
358 226
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September 24, 2007

TO: Mayor and City Council
FROM: N. Robert Shields, City Attorney /\/KB

SUBJECT:  Procedure on Proposed Oregon LNG Pipeline

RECOMMENDATION:
Receive the report.

BACKGROUND:

At the last meeting, the City Council requested that | research the procedure
involved in the Federal Energy Regulatory Commission (FERC)'s consideration
the Oregon LNG Pipeline and whether intervention was possible at this time.

DISCUSSION:

Legally, it is premature to intervene at this time. FERC has inifiated a pre-
application review under the National Environmental Policy Act (NEPA). No

application has been filed with the agency. Intervention can not be considered
until there is a formal application.

Once an application has been filed (anticipated to be several months away),
staff will inform the City Council and intervention can be considered by the City.

FINANCIAL IMPACT:

None.

4 Y
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September 24, 2007

TO: Mayor and City Council through City Administrator .
Il —

FROM: Randy Rohman, Acting Public Works Director
SUBJECT:  Fall Leaf Collection Program

INFORMATION: The fall leaf pickup begins November 1, 2007. To inform
residents of this program, the attached leaf program flyer in English and Spanish
will be distributed to city residents with the water and sewer bill starting this week
and continuing through the third week of October. Residents will be asked to
reduce placement of right of way leaves in the street. Information on the
program will also e available on the city website. The Woodburn Independent
will be asked to provide information on the leaf collection program in the paper.

Other opfions for disposal include composting, disposal in yard debris carts and
hauling fo the North Marion Disposal Facility off Crosby Road.

BACKGROUND: In September 2003 City Council approved a modified leaf
pickup program. The modified program included:

1. Twice weekly sweeping for the downtown core areq, Settlemier Avenue
and West Hayes Street bike path. Leaves only (no branches or tree limbs)
from the street right of way can be raked in the street. Leaves from the
remainder of the resident’s property will not be allowed to be placed in
the street.

2. The remainder of the city will be swept on a monthly basis and leaves will
not be allowed to be placed on the street pavement.

3. Residents can drop off leaves at various collection sites. These permanent
sites during the fall season will be on Cleveland Road, the parking area of
Burlingham Park, the Legion Park parking lot and the Dellmoor Way

entrance to Senior Estates Park. Drop off areas will be marked and rules
will be posted at each of the sites.

In response to resident concerns after information on the modified program was
disseminated, two modifications, with council concurrence, to the program
were made. Properties adjacent to Settlemier Park were allowed to put
backyard leaves from park trees in the park. Also other properties were advised
that right of way trees leaves from the city right of way in the front yard could be
raked info the pavement. No other exceptions have been allowed by Council.

A 14
= 17
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FALL LEAF PICKUP

City Council adopted the following leaf pickup program (program runs from NOVEMBER 1 to
DECEMBER 31) for the city. This leaf program is necessary for safety and cost effectiveness.

The city will be swept on a monthly basis and leaves from private property will not be allowed

to be placed on the street pavement.

Sweeper picking up leaves

Twice weekly sweeping for the main streets
in the downtown core area, between
Settlemier to First and Harrison to Oak,
where there are numerous large trees. For
safety of school children, Settlemier Avenue
and West Hayes Street bike path will also
be swept twice a week. Leaves only (no
branches or tree limbs) from the sidewalk
and street right of way can be raked directly
into the street without making into a pile

LEAF DROP OFF SITES

o Open 8:30 AM to 3:30 PM Mon-Sat
¢ 300 Cleveland Avenue

¢ Wastewater Plant at 2815
Molalla Road

o Seven days per week during Fall

o Legion Park Parking Lot

¢ Burlingham Park Parking
Lot

e Senior Estates Park
Dellmoor Way Entrance

Residents can drop off leaves at one of four
collection sites. Three drop off sites have
been added. The existing site is at 300
Cleveland Road (south Woodburn). New
sites are the parking area of Burlingham
Park (west Woodburn), the Legion Park
parking lot (east Woodburn) and the
Dellmoor Way entrance to Senior Estates
Park (north Woodburn). Drop off areas will
be marked and rules will be posted at each
of the sites.

Leaves from the resident’s private property beyond sidewalks or right or way will
not be allowed to be placed in the street.

NO LEAF PILES IN GUTTER

Other Options include:
s Compost in backyard
o Use yard debris cart weekly
e Haul to North Marion Disposal Facility

Ordinance No. 2225 does not allow leaves from private property to
be placed in the street. This ordinance will be enforced for the City

Council adopted leaf collection program.

QUESTIONS? CALL 503-982-5240 (Woodburn Public Works Department)
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CAMBlOS AL SISTEMA OTONAL DE RECOI.ECCION DE HOJAS

El Consejo Municipal del Gobierno de la Ciudad adopto el siguiente programa de recoleccion de hojas
(programado para funcionar de noviembre primero hasta el 31de diciembre) en nuestra ciudad. El
nuevo programa fue desarrollado conceptualmente durante el proceso de la preparaciéon del

presupuesto. Este nuevo programa de recolecciéon de hojas es necesario por cuestiones de seguridad
y efectividad.

e La ciudad sera aseada (uso de barredora) de manera mensual y las hojas de las areas privadas no
podran depositarse en las calles.

LUGARES PARA DEPOSITAR HOJAS
n Abiertos de 8:30 am.- 3:30p.m.Lun-Sab.
e 300 Avenida Cleveland
¢ Planta de aguas residuales en el
2815 de Molalla Road
o Abiertos los siete dias de la semana
¢ [Estacionamiento del Parque Legion
¢ Estacionamiento del Parque
Burlingham
¢ Parque de la unidad habitacional
para la tercera edad (seniors) por la
calle Dellmoor

Barredora recogiendo hojas

Aviso: Sélo se utilizara la barredora para recoger
Las hojas. Ninguna otra maquinaria pesada serd
utilizada.

No permita Pilas

de Hojas en sus

canales de desagiie

de los techos

« Dos veces por semana se asearan las calles principales del centro de la ciudad, donde hay varios
arboles muy grandes. Por seguridad de los nifios escolares, las areas de bicicleta de la Avenida
Settlemier y de la calle Hayes parte Oeste) también seran aseadas dos veces por semana. Sélo
las hojas (no ramas) del area de las banquetas o derechos de propiedad de la ciudad, podran ser
depositadas en las calles sin hacer montones.

Las hojas del area privada de los residentes a excepcion

de las de las banquetas o derechos de paso,

no deberan depositarse en ias calles.

¢ Los residentes podran depositar sus hojas en alguno de los 4 lugares de recoleccnon Existen tres
nuevos lugares. El lugar que ya existia es el ubicado en el # 300 de la Avenida Cleveland (sur de
Woodburn). Los nuevos sitios de acopio son: El area de estacionamiento del parque Burlingham
(oeste de Woodburn), el area de estacionamiento del parque Park (este de Woodburn) y la la
entrada de la calle Dellmoor a la unidad habitacional para la tercera edad (senior Estates) al norte
de Woodburn.

Los lugares de depdsito seran marcados y se colocaran las reglas aplicables n cada uno de los
sitios.

La Ordenanza No. 2225 no permite que las hojas de propiedad privada sean
depositadas en las calles. Esta ordenanza serd implementada por el
programa de recoleccion del Consejo Municipal.

PREGUNTAS: Llame al 503-982-5240 (Departamento de Obras Publicas de Woodburn)
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September 24, 2007

TO: Honorable Mayor and City COU%
FROM: John C. Brown, City Administrat
SUBJECT:  Tree Removal, 217 N. Second Street

RECOMMENDATION:

Uphold staff's denial of the request to remove two poplar trees at 217 N. Second
Street.

BACKGROUND:

The City Council considered this item, and the comments provided by the
affected property owner, at its September 10, 2007 meeting. Additional
background is contained in the staff report from that meeting (Attachment 1).

Council tabled the matter, until it could review the arborist’s report prepared for
the property owner.

DISCUSSION:

The arborist's report prepared for the property owner is attached. The owner's
report, reaches essentially the same conclusions regarding the trees as the
report prepared for the City, although the owner's report places the frees in a
higher risk category. Using a numeric rating scale from one to 12, with 12 being

the highest risk, the City’'s report scores the trees, together, at 9. The owner's
report rates the trees, separately at 11.

Staff denied the property owner's request based on application of the removal
criteria contained in the street tree ordinance. That ordinance was recently
revised, but made removal evaluation criteria less restrictive than the previous
ordinance. A tree must be dead, dying, or diseased and posing the threat of
spreading disease to other street frees; causing damage to public or private
infrastructure that cannot be corrected through pruning; or dangerous so that it
may only be made safe by removal. According to both arborists, the trees are
healthy. There is no evidence of damage to infrastructure. The City’s arborist

L
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Honorable Mayor and City Council
September 24, 2007
Page 2
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indicated the risk of danger is moderate. Staff interprets that to mean that the
trees are not presently dangerous and as such do not satisfy the dangerous tree
condition. The property owner's arborist assigns a higher risk factor, which more
strongly supports their being dangerous. Neither report, however, addressed
whether the trees can be made less of a risk by means other than removal.

During its consideration of this matter, the Council asked the property owner
whether his arborist had considered pruning as an alternative to removal. The
arborist had not.  As Section 2 (1) specifies that a dangerous tree may be
removed if it may only be made safe by removal, staff requested the City's
arborist to evaluate the effect of pruning on the risk attendant to the trees. The
arborist indicated the risk rating could be reduced to the mid-range of the scale
with pruning. The recommended pruning would remove smaller interior
branches, and bring the crown of the tree inwards.

Based on the arborist's response, it appears pruning can reduce the threat of
hazard posed by the trees in question. Accordingly, and because none of the
other criteria for removal specified in the ordinance are met, staff continues to
recommend that Council uphold staff's denial of the removal request.

FINANCIAL IMPACT:

There is no financial impact associated with the recommended action. City
costs for arborist services are approximately $100.
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TO: Honorable Mayor and City Council through City Admini%
FROM: Randall Rohman, Acting Public Works Direc‘ror/%

SUBJECT: Removal of Two Trees at 217 N. Second Street

RECOMMENDATION: Uphold the denial of the request to remove two popiar
trees located at 217 N. Second Street.

BACKGROUND: The City has received a request from Mr. Tom Ashland to
remove two large Poplar trees adjacent to property he owns at 217 N. Second
St. The two trees are in the Montgomery Street right of way and are shown on
the attached photo. Mr. Ashland was issued a removal permit through the
Community Development on the premise that the trees were on private
property. On July 5, 2007 a report was made to the Maintenance Division that
two large poplar trees in the Montgomery Street right of way were being
removed. Maintenance Division investigated and since the trees were
significant street trees and not located on private property the work was halted.

Since Mr. Ashland had requested that the trees be removed Maintenance
Division requested a professional risk assessment on the two trees. The

assessment was done on August 5, 2007 by certified arborist Gary Syphus of
"Arbor Answers” and that report is attached.

The report placed the two poplar trees in a moderate risk category for failure
due to the type of tree and the size of the trees. The major factor that
determined this risk factor is that approximately 50% of the root zone is covered
by sidewalk and street surface. Due to the location relative to high value

targets, street traffic, pedestrians, and buildings, that portion of the arborist's risk
assessment received a moderate to severe overall risk factor.

The two trees however are healthy and show no signs of disease. There have
been reports of minor scaffold branch failures in the past with no problems
noted with maijor structural elements of the trees. The sidewalk adjacent to the

A g { ﬂ
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trees has been impacted by the trees in the past but was repaired
approximately 10 years ago and does not shown any additional damage at this
time. There are no impacts at this time on any City infrastructure.

DISCUSSION: The two poplar trees are mature trees and appear to be in good
health consistent with their age. Approximately half of the tree's root systems
are covered by street and sidewalk but this has not caused any apparent
damage. The roots have apparently caused sidewalk damage in the past but

that damage was repaired approximately 10 years ago and there is no evident
additional damage at this time.

The previous property owner had requested that the City evaluate the trees in
April 2007. A letter sent to the previous owner at that time indicated that a City
inspection found the trees to be healthy and removal was not needed.

There is always some inherent risk of failure of mature trees in high wind
conditions that are associated with saturated soil conditions. The two trees in
question are adided somewhat in that approximately half of the root mass is
under the street and not subject to the degree of saturation that may occur in
trees in the middle of a park or yard. The trees are healthy and have not shown

any signs of disease or decay. Staff has determined that the two poplar trees
do not warrant removal at this tfime.

Staff is recommending that Council uphold the denial of permission to remove
these two trees.

FINANCIAL IMPACT: There is no financial impact as a result of this action.
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September 24, 2007

TO: Honorable Mayor and City Council through City Administrator
Via: Scott D. Russell, Chief of Police%/
From: Thomas P. Tennant, Capfoinw?‘

SUBJECT:  Liquor License Change of Ownership - Limited On-Premises Sales

RECOMMENDATION:

The Woodburn City Council recommend a change of ownership application for
Mugsy's Bagels.

BACKGROUND:

Applicant: Hol-Ken, LLC.
1585 N. Pacific Hwy., Suite F
Woodburn, Oregon 97071
Ph: 541-905-6505

Business: Mugsy's Bagels
1585 N. Pacific Hwy, Suite F
Woodburn, Or. 97071

Owner: Scott, Steve Henry
3525 22nd Ct. S.E.
Albany, Or. 97322
Ph: 541-905-6505

Owner: Klein, Jesse Ryan
3967 Pacific Cir #33
Hubbard, Or. 97032
Ph: 910-215-1219

\/&2 A/
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License Type: Limited On-Premise Sales — Permits beer, wine and cider sales for

on-premises consumption only, and the sale of kegs of mait
beverages.

On August 29, 2007 the Woodburn Police Department received an application
requesting a change of ownership for Fonzies Deli located at 1585 N. Pacific
Hwy, Suite F. The above-mentioned applicants have purchased the business
and are applying for a license. The business will be renamed Mugsy's Bagels.
Fonzies Deli had a Limited On-Premise Sales Permit, which is the same permit
being applied for by the applicant.

The business will be open from 7:00 am fo 9:00 pm Monday through Friday and
from 9:00 am to 9:00 pm on Saturday and Sunday. The applicant adyvises the
business will be selling beer along with serving food during normal business hours.
The police department has received no communication from the public or
surrounding businesses in support of or against the change of ownership.

DISCUSSION:

The police department has completed a background investigation on the

applicant and found nothing of a questionable nature, which would preclude
the issuance of this Liquor License.

FINANCIAL IMPACT:

None
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OREGON LIQUOR CONTROL COMMISSION

LIQUOR LICENSE APPLICATION

PLEASE PRINT OR TYPE

Application is being made for:

LICENSE TYPES ACTIONS
U Full On-Premises Sales ($402.60/yr) N Change Ownership
O Commercial Establishment 0 New Outlet

U Caterer

QO Passenger Carrier

Q Other Public Location

U Private Club

Limited On-Premises Sales ($202.60/yr)
0 Off-Premises Sales ($100/yr)
Q with Fuel Pumps

O Brewery Public House ($252.60)
O Winery ($250/yr)

U Greater Privilege
Q) Additional Privilege
 Other

FOR CITY AND COUNTY USE ONLY
The city council or county commission:

(name of city or county)

recommends that this license be:

Granted O Denied U
By:
(signature) (date)
Name:
Title:

OLCC USE ONLY
Q Other: E O ‘

Aoplvi ” Application Rec'd by: OeNcl
ADPPIyINg as: I

| . || pate_X[2a 07
O individuals O Limited {3 Corporation \P_leited Liability e e e

Partnership Company 90-day authority: ﬁYgé‘é ,a ;
1. Applicant(s): [See SECTION 1 of the,Guide] S
® ’r‘b e, L'—C, ~ ® AUG 2 o
@ : ' L )

/g

2. Trade Name (dba)__ Y\ gs Y S

R OEEONA OFFICE

t“

3. Business Location: / (% { W\%)LC/A £ /440/ S_é/é/ MMAMU %ﬁﬁd/() ﬁ/ 7%7 /

(number, street, rural route) (city)

{county)

(state) /' (ZIP codé

4. Business Mailing Address_m %Z{?/?/Méég ; //&I/}/ ﬂz ?72;7Z

(PO box, number, street, rural route)

(city) (state)

(ZIP code)

5. Business Numbers: A/ /,4
LA (phone)

6. Is the business a:? location currently licensed by OLCC? ﬁYes ONo

2 ycense

AD Y&V@%
//:/g S

7. 1f yes to whom:_,

8. Former Business Name:

’/
{fax)

ém %ﬁﬂ/ S C]SE

9. Will you have a manager? QYes ﬂNﬂ Name:

A JF

10.What is the local governing body where your business is located?

’(tﬁan;geyst fill 07 a mdlwdual history form)

11. Contact person for this application: 5%6 V 0 @

%name of city or county) §// 7& )// é ,(O (

3575 et S P teny 77322 W/4°"°"e 297

(address)

ax humber)

(e-mail address)

d that if my answers are not true and complete, the OLCC may deny my license application.

Applic Sign#tdre(s) and Date

©) ) Date

@ S _.%" Date
=z V4

www.olcc.state.or.us

36
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September 24, 2007

TO: Honorable Mayor and City Council through City Administrator
FROM: Jim Row, Community Services Diredor"l (

SUBJECT:  Oregon Department of Human Services Grant Agreement

ECOMMENDATION:

Authorize the City Administrator to enter info a Grant Agreement from the
Oregon Department of Human Services. The $18,333 grant was awarded fo the
RSVP program in support of efforts to provide volunteer opportunities to Marion
County residents aged fifty-five (55) years of age or older.

BACKGROUND:

The City has sponsored the Marion County RSVP project since 1975. Oregon's 15
RSVP projects have been the recipient of State funds, since 1995. Previously,
these funds were funneled through the Oregon Associafion of RSVP Directors
(OARSVP) and distributed to each project annually. Untfil this year, Woodburn's
RSVP project received $7,000 annually through the OARSVP distribution formula.
This $18,333 grant is issued for the 2007-2009 biennium, resulting in a 31% increase
in State funding.

DISCUSSION:

Nationally, RSVP programs connect volunteers aged 55 and over with service
opportunities in their communities, which match their skills and availability. From
building houses to immunizing children, from enhancing the capacity of non-
profit organizations to improving and protecting the environment, RSVP
volunteers put their time and talents to work, making positive confributions to
their communities. RSVP programs are federally sponsored by the Corporation
for National and Community Service.

A ZA
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FINANCIAL IMPACT:

The 2007-2008 annual budget for the City's RSVP program is $94,088. This
granting program results in a $4,333 (31%) increase in State funding for the 2007-
2009 biennium. Federal funding is $57,051 annually.
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Grant Agreement No. 122249

DEPARTMENT OF HUMAN SERVICES
GRANT AGREEMENT

In compliance with the Americans with Disabilities Act, this document is
available in alternate formats such as Braille, large print, audio tape, oral
presentation, and electronic format. To request an alternate format call the
State of Oregon, Department of Human Services, Office of Forms and

Document Management at (503) 373-0333, Fax (503) 373-7690, or TTY
(503) 947-5330.

This Grant Agreement is entered into between the State of Oregon, acting by

and through its Department of Human Services, hereinafter referred to as
“DHS”, and

City of Woodburn
270 Montgomery Street
Woodburn, OR 97071
Telephone Number: 503-982-5255
Fax Number: 503-980-2448
E-mail Address: rsvp@ci.woodburn.or.us

hereinafter referred to as “ “Recipient.”

Work to be performed under this Grant Agreement relates principally to
DHS’

Department of Human Services
Senior & People with Disabilities
Contract Administrator: Rhonda Buedefeldt
676 Church Street NE
Salem OR 97301
Telephone: 503-373-1854
Facsimile: 503-373-1133
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WHEREAS, ORS 409.110(2), 410.010 and 410.020 authorize DHS to
provide financial grants to non-profit organizations to utilize the talents
of older Oregonians by providing volunteer opportunities for those fifty-
five (55) years of age and older to assist Oregon’s youth, aging,
disabled, and those populations effected by incarceration. Volunteer
opportunities are to include structured health and public wellness
programs, educational tutoring and mentoring, public safety
projects/programs, consumer protection, and mentoring.

1. This Agreement shall become effective on the date this Agreement
is fully executed and approved as required by applicable law, or on
July 31, 2007, whichever date is later. Unless extended or
terminated earlier in accordance with its terms, this Agreement
shall expire on June 30, 2009 (the “Termination Date”).
Agreement termination or expiration shall not extinguish or
prejudice DHS’ right to enforce this Agreement with respect to any
default by Agency that has not been cured.

2. Disbursement and Recovery of Grant Moneys. DHS shall
disburse grant funds to Recipient for use in accordance with the
terms and conditions of this Agreement, DHS shall provide

Recipient with a maximum of $18,333.00 (the “Grant”) as set forth
herein.

a. Disbursement Generally. Subject to sections 1, and 3(b),
DHS shall disburse the Grant moneys following Recipient’s
submittal to DHS as follows:

i. $3,666.60 after receipt of Work Plan for fiscal year 2007-
2008.

il. $3,666.60 after receipt of July 07 — December ‘07 activity
report.

iii. $3,666.60 after receipt of January *08 — June *08 activity
report and 2008-2009 annual Work Plan.

iv. $3,666.60 afier receipt of July ‘08 — December ‘08 activity
report.

v. $3,666.60 after receipt of January *09 — July *09 activity
report.

Grant =[22249 wam
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b. Conditions Precedent to Disbursement. DHS’ obligation to
disburse financial assistance to Recipient under this Agreement is

subject to satisfaction, with respect to each disbursement, of each of
the following conditions precedent:

i.  DHS has received sufficient funding, appropriations, and other
expenditure authorizations to allow DHS, in the exercise of its
reasonable administrative discretion, to make the disbursement.

il. No default as described in section 9 has occurred.

iii. Recipient’s representations and warranties set forth in section
4 are true and correct on the date of disbursement with the
same effect as though made on the date of disbursement.

iv. DHS has received a request for fund disbursement in form and
substance satisfactory to DHS.

c. Use, Availability and Recovery of Grant Funds.

i. Use of Grant Funds. The Recipient of grant funds, pursuant
to this Grant Agreement with the State of Oregon, shall assume
sole liability for Recipient’s breach of the conditions of the
grant, and shall, upon Recipient’s breach of grant conditions
that causes or requires the State of Oregon to return funds to
the grantor, hold harmless and indemnify the State of Oregon

for an amount equal to the funds which the State of Oregon is
required to pay to grantor.

ii. Funds Available and Authorized. DHS certifies at the time
this Grant Agreement is written that sufficient funds are
available and authorized for expenditure to finance costs of this
Grant Agreement within the DHS’ biennial appropriation or
limitation. Recipient understands and agrees that DHS’
payment of amounts under this Grant Agreement attributable to
work performed after the last day of the current biennium is
contingent on DHS receiving from the Oregon Legislative
Assembly sufficient appropriations, limitations, or other
expenditure authority to make payments as required under this
Grant Agreement. In the event the Oregon Legislative
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Assembly fails to approve sufficient appropriations,
limitations, or other expenditure authority, DHS may terminate
this Grant Agreement, without penalty or liability to DHS,

effective upon the delivery of written notice to Recipient with
no further liability to Recipient.

iii. Recovery of Grant Moneys. Any Grant moneys disbursed to
Recipient under this Agreement that are expended in violation
or contravention of one or more of the provisions of this
Agreement (“Misexpended Funds”) or that remain unexpended
upon the earlier of termination or expiration of this Agreement
or the Availability Termination Date (“Unexpended Funds”)
must be returned to DHS. Recipient shall return all
Misexpended Funds and Unexpended Funds to DHS promptly

after DHS’ written demand and no later than 15 days after
DHS’ written demand

4. Representations and Warranties. Recipient represents and warrants
to DHS as follows:

a.

Organization and Authority. Recipient is a governmental entity
duly organized and validly existing under the laws of the State of
Oregon. Recipient has full power, authority, and legal right to

make this Agreement and to incur and perform its obligations
hereunder.

Due Authorization. The making and performance by Recipient of
this Agreement: (i) have been duly authorized by all necessary
action of Recipient, (ii) do not and will not violate any provision of
any applicable law, rule, regulation, or order of any court,
regulatory commission, board, or other administrative agency or
any provision of Recipient’s Articles of Incorporation or Bylaws,
and (iii) do not and will not result in the breach of, or constitute a
default or require any consent under any other agreement or
instrument to which Recipient is a party or by which Recipient or
any of its properties may be bound or affected. No authorization,
consent, license, approval of, filing, registration with, or
notification to any governmental body or regulatory or supervisory

authority is required for the execution, delivery, or performance by
Recipient of this Agreement.
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¢. Binding Obligation. This Agreement has been duly executed and
delivered by Recipient and constitutes a legal, valid and binding
obligation of Recipient, enforceable in accordance with its terms
subject to the laws of bankruptcy, insolvency, or other similar laws
affecting the enforcement of creditors’ rights generally.

The warranties set forth above are in addition to, and not in lieu of, any
other warranties set forth in this Agreement or implied by law.

S. Expenditure of Grant Moneys. Recipient may expend the Grant
moneys solely to cover costs necessarily incurred by Recipient in
operating the Program and subject to the following restrictions and any

other restrictions imposed by other provisions of this Agreement or by
applicable law.:

a. Recipient may not use the Grant moneys to retire any debt or to

cover any costs incurred prior to July 31, 2007 or after the
Auvailability Termination Date;

b. At least 90% of the Grant moneys must be expended on direct
program services delivered as part of the project and no more than
ten percent may be used to cover administrative costs.

6. Records Maintenance, Access, and Confidentiality.

a. Access to Records and Facilities. DHS, the Secretary of State’s
Office of the State of Oregon, the Federal Government, and their
duly authorized representatives shall have access to the books,
documents, papers and records of Recipient that are directly related
to this Agreement or the Grant moneys provided hereunder for the
purpose of making audits and examinations. In addition, DHS, the
Secretary of State’s Office of the State of Oregon, the Federal
Government, and their duly authorized representatives may make
and retain excerpts, copies and transcriptions of the foregoing
books, documents, papers and records other than those books,
documents, papers and records detailing the delivery of specific
Program services to specific individuals. Recipient shall permit
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authorized representatives of DHS to perform site reviews of all
services delivered as part of the Program.

Retention of Records. Recipient shall retain and keep accessible
all books, documents, papers, and records, which are directly
related to this Agreement or the Grant moneys for a minimum of
five (5) years, or such longer period as may be required by other
provisions of this Agreement or applicable law, following the
expiration or termination of this Agreement. If there are
unresolved audit questions at the end of the five-year period,
Recipient shall retain the records until the questions are resolved.

Expenditure Records. Recipient shall document the expenditure
of all Grant moneys disbursed by DHS under this Agreement and
the expenditure or utilization of all matching resources required by
section 7, if any. Unless applicable federal law requires Recipient
to utilize a different accounting system, Recipient shall create and
maintain all expenditure records in accordance with generally
accepted accounting principles and in sufficient detail to permit
DHS to verify how the Grant moneys were expended and how the
matching resources were expended or utilized.

Confidentiality. Recipient may not disclose to a third party any
information concerning a recipient of services financed in whole or
in part with Grant moneys unless such disclosure is directly
connected with the administration of Recipient’s responsibilities
with respect to those services and the disclosure is otherwise
permissible under applicable state and federal confidentiality laws
or the service recipient provides written consent to the disclosure.

7. Unobligated Funds. Recipient agrees to return to DHS all unobligated
funds 60 days prior to the expiration date of this agreement. Unobligated
funds are those funds not necessary to continue the Work at the authorized
level through the expiration date of this agreement.

8. Reporting Requirements. Recipient shall provide to DHS, on a form
designated by DHS, semi-annual reports on activities. Said report will

1. Name of volunteer program(s) supported by said grant award
during the six-month period, and;
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2. Total grant funds each program utilized during the six-month
reporting period for direct program services;

3. Number of unduplicated individuals served in each program
during the six-month reporting period;

4. Number of volunteer service hours provided in each program
during the six-month reporting period;

5. Dollar value of total volunteer hours for each supported
program during the six-month reporting period;

6. Total grant funds utilized during the six-month reporting period
for ‘administrative’ cost as defined in OMB A-122 paragraph
C. subparagraph 3.

7. Such other information as DHS may reasonably request.

9. Default. Recipient shall be in default under this Agreement upon the
occurrence of any of the following events:

a. Recipient fails to perform, observe, or discharge any of its
covenants, agreements or obligations set forth herein;

b. Any representation, warranty or statement made by Recipient
herein, or in any documents or reports relied upon by DHS to
monitor operation of the Program, the expenditure of Grant moneys

or the performance by Recipient, is untrue in any material respect
when made;

¢.  Recipient: (i) applies for or consents to the appointment of, or
taking of possession by, a receiver, custodian, trustee, or liquidator
of itself or all of its property, (ii) admits in writing its inability, or is
generally unable, to pay its debts as they become due, (iii) makes a
general assignment for the benefit of its creditors, (iv) is
adjudicated a bankrupt or insolvent, (v) commences a voluntary
case under the Federal Bankruptcy Code (as now or hereafter in
effect), (vi) files a petition seeking to take advantage of any other
law relating to bankruptcy, insolvency, reorganization, winding-up,
or composition or adjustment of debts, (vii) fails to controvert in a
timely and appropriate manner, or acquiesces in writing to, any
petition filed against it in an involuntary case under the Bankruptcy

Code, or (viii) takes any action for the purpose of effecting any of
the foregoing; or
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d. A proceeding or case is commenced, without the application or
consent of Recipient, in any court of competent Jurisdiction,
seeking: (i) the liquidation, dissolution or winding-up, or the
composition or readjustment of debts, of Recipient, (ii) the
appointment of a trustee, receiver, custodian, liquidator, or the like
of Recipient or of all or any substantial part of its assets, or (iii)
similar relief in respect to Recipient under any law relating to
bankruptcy, insolvency, reorganization, winding-up, or composition
or adjustment of debts, and such proceeding or case continues
undismissed, or an order, judgment, or decree approving or
ordering any of the foregoing is entered and continues unstayed and
in effect for a period of sixty consecutive days, or an order for relief
against Recipient is entered in an involuntary case under the
Federal Bankruptcy Code (as now or hereafter in effect).

10. Remedies upon Default. If Recipient’s default is not cured within 30
calendar days of written notice thereof to Recipient from DHS or such
longer period as DHS may authorize in its sole discretion, DHS may
pursue any remedies available under this Agreement, at law or in equity.
Such remedies include, but are not limited to, termination of this
Agreement, return of all or a portion of the Grant moneys, payment of
interest earned on the Grant moneys, and declaration of ineligibility for
the receipt of future grant awards from DHS. If, as a result of
Recipient’s default, DHS demands return of all or a portion of the Grant

moneys or payment of interest earned on the Grant moneys, Recipient
shall pay the amount upon DHS’ demand.

11. Termination.
a. DHS Termination. DHS may terminate this Agreement:

i. For its convenience, upon 30 calendar days advance written
notice to Recipient.

ii. Immediately upon written notice to Recipient, if DHS does not
obtain funding, appropriations and other expenditure
authorizations from federal, state and other sources sufficient
to meet the payment obligations of DHS under this Agreement.
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ili. Immediately upon written notice to Recipient if state or federal
laws, regulations or guidelines are modified, changed or
interpreted in such a way that DHS does not have the authority
to provide Grant moneys for the Program or no longer has the

authority to provide the Grant moneys from the funding source
it had planned to use.

iv. Upon 30 calendar days advance written notice to Recipient, if
Recipient is in default under this Agreement and such default
remains uncured at the end of said 30 day period or such longer
period, if any, as DHS may specify in the notice.

v. Immediately upon written notice to Recipient, if any license or
certificate required by law or regulation to be held by Recipient
to operate the Program is for any reason denied, revoked,
suspended, not renewed or changed in such a way that

Recipient no longer meets requirements to operate the
Program.

vi. Immediately upon written notice to Recipient, if DHS
determines that Recipient has endangered or is endangering the

health or safety of an individual receiving services as part of
the Program or others.

b. Recipient Termination. Recipient may terminate this Agreement

for its convenience, upon 90 calendar days advance written notice
to DHS.

¢. Mutual Termination. The Agreement may be terminated
immediately upon mutual written consent of the parties or at such
other time as the parties may agree in the written consent,

12. Effect of Termination. Upon termination of this Agreement, DHS
shall have no further obligation to disburse Grant moneys to Recipient,
whether or not the entire Grant has been disbursed to Recipient, and
Recipient’s authority to expend previously disbursed Grant moneys
shall end. Termination of this Agreement shall not affect Recipient’s
obligations under this Agreement or DHS’ right to enforce this
Agreement against Recipient in accordance with its terms, with respect
to Grant moneys actually received by Recipient under this Agreement,
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or with respect to portions of the Program actually implemented.
Specifically, but without limiting the generality of the preceding
sentence, termination of this Agreement shall not affect Recipient’s
representations and warranties, reporting obligations, record-keeping
and access obligations, confidentiality obligations, obligation to comply
with applicable federal requirements, the restrictions and limitations on
Recipient’s expenditure of Grant moneys actually received by Recipient
hereunder, or DHS’ right to recover from Recipient, in accordance with
the terms of this Agreement, any Grant moneys disbursed to Recipient
that are identified as Misexpended Funds or Unexpended Funds.

14. General.

a. Notice. Except as otherwise expressly provided in this Agreement,
any communications between the parties hereto or notices to be
given hereunder shall be given in writing by personal delivery,
facsimile, or mailing the same, postage prepaid to Recipient or
DHS at the address or number set forth below, or to such other
addresses or numbers as either party may indicate pursuant to this
section. Any communication or notice so addressed and mailed
shall be effective five (5) days after mailing. Any communication
or notice delivered by facsimile shall be effective on the day the
transmitting machine generates a receipt of the successful
transmission, if transmission was during normal business hours of
the recipient, or on the next business day, if transmission was
outside normal business hours of the recipient. To be effective
against DHS, any notice transmitted by facsimile must be
confirmed by telephone notice to DHS’ Office of Contracts and
Procurement (503) 373-7889. Any communication or notice given
by personal delivery shall be effective when actually delivered.

Notices to DHS:

Office of Contracts & Procurement
Department of Human Services
500 Summer Street NE, E-03
Salem, Oregon 97301

Telephone Number: 503-945-5818
Fax Number: 503-378-4324
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Notices to Recipient:

Retired Senior Volunteer Program
As set forth on Page One of this Grant Agreement

b. Severability. The parties agree that if any term or provision of this
Agreement is declared by a court of competent jurisdiction to be
illegal or in conflict with any law, the validity of the remaining
terms and provisions shall not be affected, and the rights and
obligations of the parties shall be construed and enforced as if the

Agreement did not contain the particular term or provision held to
be invalid.

c. Counterparts. This Agreement may be executed in several
counterparts, all of which when taken together shall constitute one
agreement binding on all parties, notwithstanding that all parties are
not signatories to the same counterpart. Each copy of this
Agreement so executed shall constitute an original.

d. Governing Law, Consent to Jurisdiction. This Agreement shall
be governed by and construed in accordance with the laws of the
State of Oregon without regard to principles of conflicts of law.
Any claim, action, suit or proceeding (collectively, “Claim™)
between DHS (and/or any other agency or department of the State
of Oregon) and Recipient that arises from or relates to this
Agreement shall be brought and conducted solely and exclusively
within the Circuit court of Marion County in the State of Oregon.
In no event shall this section be construed as a waiver by the State
of Oregon of any form of defense or immunity, whether sovereign
immunity, governmental immunity, immunity based on the
eleventh amendment to the Constitution of the United States or
otherwise, from any Claim or from the jurisdiction of any court.
RECIPIENT, BY EXECUTION OF THIS AGREEMENT,

HEREBY CONSENTS TO THE IN PERSONAM JURISDICTION
OF SAID COURTS.

e. Compliance with Law. Recipient shall comply with all federal,
state, and local laws, regulations, executive orders, and ordinances
applicable to the Agreement or to the operation of the Program.
Without limiting the generality of the foregoing, Recipient
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expressly agrees to comply with the following laws, regulations and
executive orders to the extent they are applicable to the Agreement:
(a) all applicable requirements of state civil rights and rehabilitation
statutes, rules and regulations, (b) ORS 659A.400 to 659A.406,
ORS 659A.145 and all regulations and administrative rules
established pursuant to those laws in the construction, remodeling,
maintenance and operation of any structures and facilities, and in
the conduct of all programs, services and training associated with
the operation of the Program, and (¢) the federal laws, regulations
and executive orders described on Exhibit B, attached hereto and
incorporated herein by this reference. These laws, regulations, and
executive orders are incorporated by reference herein to the extent
that they are applicable to the Agreement and required by law to be
so incorporated. DHS’ performance under this Agreement is
conditioned upon Recipient’s compliance with the Conditions
concerning payment, contributions, liens and withholding (as
defined in ORS 279B.220), Conditions concerning salvaging,
recycling, composting or mulching yard waste material (as defined
in ORS 279B.235), Conditions concerning payment for medical
care and providing workers’ compensation (as defined in ORS
279B.230), and Conditions concerning hours of labor (as defined in
ORS 279B.270), which are incorporated by reference herein.
Recipient shall, to the maximum extent economically feasible in
operation of the Program, use recycled paper (as defined in ORS
279A.010(1)(ee)), recycled PETE products (as defined in ORS
279A.010(1)(f)), and other recycled products (as “recycled product”
is defined in ORS 279A.010(1)(gg)). All employers, including
Recipient, that employ subject workers who provide services in the
State of Oregon shall comply with ORS 656.017 and provide the

required Workers” Compensation coverage, unless such employers
are exempt under ORS 656.126.

f. Assignment of Agreement, Successors in Interest,

i. Recipient shall not assign or transfer any interest in this
Agreement, enter into any subcontracts, or subgrant any Grant
moneys, without the prior written approval of DHS. Any such
assignment, transfer, subcontract, or subgrant, if approved, is
subject to such conditions and provisions, as the DHS may
deem necessary. In addition to any other provisions DHS may
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require, Recipient shall include in any permitted subcontract
and in any contract implementing any permitted subgrant of
Grant moneys, a requirement that the subRecipient or
subgrantee be bound by sections 14(e), (B, ), (n) and (o) of
this Agreement as if the subcontrator or subgrantee were the
Recipient hereunder. No approval by DHS of any assignment,
transfer, subcontract or subgrant shall be deemed to create any
obligation of DHS in addition to those set forth in the
Agreement nor will DHS’ approval of an assignment, transfer,

subcontract or subgrant relieve Recipient of any of its duties or
obligations under this Agreement.

il. The provisions of this Agreement shall be binding upon and
shall inure to the benefit of the parties hereto, and their
respective successors and permitted assigns.

g. No Third Party Beneficiaries. DHS and Recipient are the only
parties to this Agreement and are the only parties entitled to enforce
its terms. The parties agree that Recipient’s performance under this
Agreement is solely for the benefit of DHS to assist and enable
DHS to accomplish its statutory mission. Nothing in this
Agreement gives, is intended to give, or shall be construed to give
or provide any benefit or right, whether directly, indirectly or
otherwise, to third persons any greater than the rights and benefits
enjoyed by the general public unless such third persons are
individually identified by name herein and expressly described as
intended beneficiaries of the terms of this Agreement.

h. Integration and Waiver. This Agreement, consists of this
document including all Exhibits, which are incorporated into this

Agreement by reference:

i.. Exhibit A: Reserved

ii. Exhibit B: Required Federal Terms and Conditions
iii. Exhibit C: Reserved

There are no understandings, agreements, or representations, oral or
written, not specified herein regarding this Agreement. The failure
of either party to enforce any provision of this Agreement shall not
constitute a waiver by that party of that or any other provision.
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i. Amendment. No waiver, consent, modification or change of terms
of this Agreement shall bind either party unless in writing and
signed by both parties and when required the Department of Justice.
Such waiver, consent, modification, or change, if made, shall be
effective only in the specific instance and for the specific purpose
given. Recipient, by signature of its authorized representative,
hereby acknowledges that it has read this Agreement, understands
it, and agrees to be bound by its terms and conditions.

j- Headings. The headings and captions to sections of this
Agreement have been inserted for identification and reference

purposes only and shall not be used to construe the meaning or to
interpret this Agreement.

k. Construction. The parties agree and acknowledge that the rule of
construction that ambiguities in a written agreement are to be
construed against the party preparing or drafting the agreement
shall not be applicable to the interpretation of this Agreement.

. Independent Recipients. The parties agree and acknowledge that
their relationship is that of independent contracting parties and that
Recipient is not an officer, employee, or agent of the State of
Oregon as those terms are used in ORS 30.265 or otherwise.

m. Force Majeure. Neither DHS nor Recipient shall be held
responsible for delay or default caused by fire, civil unrest, natural
causes, and war which is beyond, respectively, DHS’ or Recipient’s
reasonable control. Each party shall, however, make all reasonable
efforts to remove or eliminate such cause of delay or default and
shall, upon the cessation of the cause, diligently pursue
performance of its obligations under this Agreement.

n. Insurance. During the term of this Agreement, Recipient shall
maintain in force at its own expense, each insurance noted below:

i. Required by DHS of Recipients with one or more workers, as
defined by ORS 656.027.
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Workers' Compensation: All employers, including Recipient,
that employ subject workers who work under this Agreement,
as defined in ORS 656.027, shall comply with ORS 656.017
and shall provide the Workers' Compensation insurance
coverage for those workers, unless they meet the requirement
for an exemption under ORS 656.126(2). Recipient shall

require and ensure that each of its subrecipient’s complies with
these requirements.

ii. Professional Liability insurance with a combined single limit,
or the equivalent, of not less than $1,000,000.00 each claim,
incident or occurrence. This is to cover damages caused by
error, omission or negligent acts related to the professional
services to be provided under this Agreement.

iii. General Liability insurance with a combined single limit, or
the equivalent, of not less than $1,000,000.00 each occurrence
for Bodily Injury and Property Damage. It shall include
contractual liability coverage for the indemnity provided under
this Agreement. It shall provide that the State of Oregon,
Department of Human Services (DHS) and its divisions,
officers and employees are Additional Insureds but only with

respect to the Recipient’s services to be provided under this
Agreement.

iv. Commercial Automobile Liability insurance with a combined
single limit, or the equivalent, of not less than $1,000,000.00
each accident for Bodily Injury and Property Damage,
including coverage for owned, hired or non-owned vehicles, as
applicable. It shall provide that the State of Oregon,
Department of Human Service and their divisions, officers and
employees are Additional Insured but only with respect to the
Recipient’s services to be provided under this Agreement,

v. Notice of cancellation or change. There shall be no
cancellation, material change, reduction of limits or intent not
to renew the insurance coverage(s) without 30 days prior
written notice from the Recipient or its insurer(s) to DHS.
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vi. Certificates of insurance. As evidence of the insurance
coverages required by this Agreement, the Recipient shall
furnish acceptable insurance certificates to DHS upon request.
The certificate will specify all of the parties who are Additional
Insureds. Insuring companies or entities are subject to State
acceptance. If requested, complete copies of insurance policies,
trust agreements, etc. shall be provided to the State. The
Recipient shall be financially responsible for all pertinent
deductibles, self-insured retentions and/or self-insurance.

o. Indemnity. Recipient shall defend, save, hold harmless, and
indemnify the State of Oregon and DHS and their officers,
employees and agents from and against all claims, suits, actions,
losses, damages, liabilities, costs and expenses of any nature
resulting from or arising out of, or relating to the activities of
Recipient or its offers, employees, Recipients, or agents under this
Agreement or in operation of the Program.

Remainder of this Page Intentionally Blank
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15. Recipient Data and Certification

a. Recipient Tax Identification and Insurance Information. Recipient shall
provide Recipient’s Social Security number or Recipient’s federal tax ID number
and the additional information set forth below. This information is requested
pursuant to ORS 305.385 and OAR 125-246-0330(2). Social Security Numbers

provided pursuant to this Section will be used for the administration of state,
federal and local tax laws.

Please print and/or type the following information
Recipient Name (exactly as filed with the IRS)

Address

Telephone: () - Facsimile: ()

Citizenship (check one): Nonresident alien [ ] YES [ ] No
Proof of Insurance:

Workers Compensation Insurance Company

Policy # Expiration Date:
Professional Liability Insurance Company

Policy # Expiration Date:
General Liability Insurance Company

Policy # Expiration Date:
Auto Insurance Company

Policy # Expiration Date:

Business Designation (check one):

[ ] Professional Corporation [ ] Partnership [ ] Limited Partnership
[ ] Limited Liability Company [ ] Limited Liability Partnership

[ ] Corporation [ ] Sole Proprietorship

[ ] Governmental Entity

Federal Tax I.D.#

The above information must be provided prior to Grant execution. Recipient
shall provide proof of Insurance upon request by DHS or DHS designee.
DHS may report the information set forth above to the Internal Revenue
Service (IRS) under the name and social security number or taxpayer
identification number provided.
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b. Certification. By signature on this Grant, the undersigned hereby
certifies under penalty of perjury that:

i

iii.

iv.

The undersigned is authorized to act on behalf of Recipient and
that Recipient is, to the best of the undersigned's knowledge,
not in violation of any Oregon Tax Laws. For purposes of this
certification, "Oregon Tax Laws" means a state tax imposed by
ORS 401.792 to 401.816 (Tax for Emergency
Communications), 118 (Inheritance Tax), 314 (Income Tax),
316 (Personal Income Tax), 317 (Corporation Excise Tax), 318
(Corporation Income Tax), 320 (Amusement Device and
Transient Lodging Taxes), 321 (Timber and Forestland Tax),
323 (Cigarettes and Tobacco Products Tax), and the elderly
rental assistance program under ORS 310.630 to 310.706; and

any local taxes administered by the Department of Revenue
under ORS 305.620;

The number shown in Section 15.a. is Recipient’s correct

taxpayer identification and all other information provided in
Section 15.a. is true and accurate;

Recipient is not subject to backup withholding because:

1) Recipient is exempt from backup withholding;

2) Recipient has not been notified by the IRS that Recipient
is subject to backup withholding as a result of a failure to
report all interest or dividends; or

3) The IRS has notified Recipient that Recipient is no longer
subject to backup withholding; and

Recipient is an independent entity as defined in ORS 670.600
and ORS chapters 316, 656, 657, and 701.

RECIPIENT, BY EXECUTION OF THIS AGREEMENT, HEREBY
ACKNOWLEDGES THAT RECIPIENT HAS READ THIS

AGREEMENT, UNDERSTANDS IT, AND AGREES TO BE BOUND
BY ITS TERMS AND CONDITIONS.
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DHS HAS NO OBLIGATION TO RELEASE FUNDING UNDER
THIS GRANT PRIOR TO NECESSARY STATE APPROVALS.

IN WITNESS WHEREOF, THE PARTIES BY THEIR RESPECTIVE

SIGNATURES HERETO HAVE EXECUTED THIS AGREEMENT AS
OF THE DATES SET FORTH BELOW.

SIGNATURES
Approved By Recipient:
Authorized Signature Title Date
Approved By DHS
Authorized Signature Title Date
Approved for Legal Sufficiency:

N/A OAR 137-045-0030(1)(b)
Assistant Attorney General Signature Date
Reviewed by DHS Contract Specialist;
Authorized Signature Name (printed) Date
Reviewed by SPD:
Authorized Signature Name (printed) Date
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GRANT AGREEMENT
EXHIBIT A
SCOPE OF WORK

1. Grant Award of $18,333.00 allocated to Recipient to sustain non-
profit programs/projects in offering volunteer engagement of
Oregonians fifty-five (55) years of age and older.

2. Authorized volunteer opportunities provide sustaining benefit to

Oregon’s youth, aging, disabled, and individuals whose life has been
altered by incarceration.

3. Acceptable volunteer opportunities include, but are not limited to:

a. Structured health and public wellness programs such as
medication management, respite care, immunization clinics;
peer counseling and communication activities, medication
management;

b. Educational counsel and tutoring such as literacy programs,
community based resource development, after school youth
programs, low-income and minority operated pre-school
programs;

c. Public safety projects/programs such as elder-safety programs
and victims assistance programs;

d. Consumer protection activities;

e. Mentoring programs for foster children, at-risk youth and,
children of incarcerated parents;

f. Money-Management for seniors and people with disabilities;

g. Respite care for families caring for children, seniors and people
with disabilities with special care needs.
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DEPARTMENT OF HUMAN SERVICES
GRANT AGREEMENT
EXHIBIT B
REQUIRED FEDERAL TERMS AND CONDITIONS

Specifically, but without limiting the generality of section 14(e) of the Grant
Agreement, in implementing the Program, Recipient shall comply with the
federal laws, regulations and executive orders described in this Exhibit. For
purposes of this Agreement, all references to federal laws, regulations, and
executive orders are references to federal laws, regulations and executive
orders as they may be amended from time to time.

1. Miscellaneous Federal Provisions. Recipient shall comply with all
federal laws, regulations, and executive orders applicable to the
Agreement or to the operation of the Program. Without limiting the
generality of the foregoing, Recipient expressly agrees to comply with
the following laws, regulations and executive orders to the extent they
are applicable to the Agreement: (a) Titles VI and VII of the Civil
Rights Act of 1964, as amended, (b) Sections 503 and 504 of the
Rehabilitation Act of 1973, as amended, (c) the Americans with
Disabilities Act of 1990, as amended, (d) Executive Order 11246, as
amended, (e) the Health Insurance Portability and Accountability Act of
1996, (f) the Age Discrimination in Employment Act of 1967, as
amended, and the Age Discrimination Act of 1975, as amended, (g) the
Vietnam Era Veterans® Readjustment Assistance Act of 1974, as
amended, (h) all regulations and administrative rules established
pursuant to the foregoing laws, and (i) all other applicable requirements
of federal civil rights and rehabilitation statutes, rules and regulations.
These laws, regulations, and executive orders are incorporated by
reference herein to the extent that they are applicable to the Agreement
and required by law to be so incorporated. No federal funds may be
used to operate the Program in violation of 42 USC 14402.

2. Equal Employment Opportunity. If this Agreement, including
amendments, is for more than $10,000, then Recipient shall comply
with Executive Order 11246, entitled “Equal Employment
Opportunity,” as amended by Executive Order 11375, and as
supplemented in Department of Labor regulations (41 CFR Part 60).
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3. Clean Air, Clean Water, EPA Regulations. Ifthis Agreement,
including amendments, exceeds $100,000 then Recipient shall comply
with all applicable standards, orders, or requirements issued under
Section 306 of the Clean Air Act (42 U.S.C. 1857(h)), the Federal
Water Pollution Control Act as amended (commonly known as the
Clean Water Act) (33 U.S.C. 1251 to 1387), specifically including, but
not limited to Section 508 (33 U.S.C. 1368), Executive Order 11738,
and Environmental Protection Agency regulations (40 CFR Part 32),
which prohibit the use under non-exempt Federal contracts, grants or
loans of facilities included on the EPA List of Violating Facilities.
Violations must be reported to the Department, HHS and the
appropriate Regional Office of the Environmental Protection Agency.

4. Energy Efficiency. Recipient shall comply with applicable mandatory
standards and policies relating to energy efficiency that are contained in
the Oregon energy conservation plan issued in compliance with the
Energy Policy and Conservation Act (Pub. L. 94-163).

S. Truthin Lobbying. Recipient certifies, to the best of Recipient’s
knowledge and belief that:

a. No federal appropriated funds have been paid or will be paid, by or
on behalf of Recipient, to any person for influencing or attempting
to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any
federal contract, the making of any federal grant, the making of any
federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment or modification of
any federal contract, grant, loan or cooperative agreement.

b. Ifany funds other than federal appropriated funds have been paid or
will be paid to any person for influencing or attempting to influence
an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of
Congress in connection with this federal contract, grant, loan or
cooperative agreement, the Recipient shall complete and submit
Standard Form LLL, “Disclosure Form to Report Lobbying” in
accordance with its instructions.
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c. Recipient shall require that the language of this certification be
included in the award documents for all subawards at all tiers
(including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients and
subRecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which
reliance was placed when this Agreement was made or entered into.
Submission of this certification is a prerequisite for making or entering
into this Agreement imposed by section 1352, Title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a

civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

6. HIPAA Compliance. If the Program (or services or activities provided
or conducted as part of the Program) is covered by the Health Insurance
Portability and Accountability Act or the federal regulations
implementing the Act (collectively referred to as HIPAA), Recipient
agrees to operate the Program in compliance with HIPAA. Without
limiting the generality of the foregoing, if the Program (or services or
activities provided or conducted as part of the Program) is covered by
HIPAA, Recipient shall comply with the following:

a. Privacy and Security Of Individually Identifiable Health
Information. Individually Identifiable Health Information about
specific individuals is confidential. Individually Identifiable Health
Information relating to specific individuals may be exchanged
between Recipient and DHS for purposes directly related to the
operation of the Program. However, Recipient shall not use or
disclose any Individually Identifiable Health Information about
specific individuals in a manner that would violate the DHS
Privacy Rules, OAR 410-014-0000 et. seq., or the DHS Notice of
Privacy Practices, if done by DHS. A copy of the most recent DHS
Notice of Privacy Practices may be obtained from DHS

b. Data Transactions Systems. If Recipient intends to exchange
electronic data transactions with DHS in connection with claims or
encounter data, eligibility or enrollment information, authorizations
or other electronic transaction, Recipient shall execute an EDI
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Trading Partner Agreement with DHS and shall comply with the
DHS EDI Rules.

¢. Consultation and Testing. If Recipient reasonably believes that
the Recipient’s or Department’ data transactions system or other
application of HIPAA privacy or security compliance policy may
result in a violation of HIPAA requirements, Recipient shall
promptly consult DHS’ HIPAA officer. Recipient or DHS may
initiate a request for testing of HIPAA transaction requirements,
subject to available resources and DHS’ testing schedule.

7. Resource Conservation and Recovery. Recipient shall comply with
all mandatory standards and policies that relate to resource conservation
and recovery pursuant to the Resource Conservation and Recovery Act
(codified at 42 USC 6901 et. seq.). Section 6002 of that Act (codified at
42 USC 6962) requires that preference be given in procurement
programs to the purchase of specific products containing recycled
materials identified in guidelines developed by the Environmental

Protection Agency. Current guidelines are set forth in 40 CFR Parts
247-253.

8. Audits. Recipient shall comply with the applicable audit requirements
and responsibilities set forth in the Office of Management and Budget

Circular A-133 entitled “Audits of States, Local Governments and Non-
Profit Organizations.”

9. Debarment and Suspension. In operation of the Program, Recipient
shall not purchase goods or services from any person or entity if the
person or entity is listed on the non-procurement portion of the General
Service Administration’s “List of Parties Excluded from Federal
Procurement or Nonprocurement Programs” in accordance with
Executive Orders No. 12,549 and No. 12,689, “Debarment and
Suspension” (See 45 CFR part 76). This list contains the names of
parties debarred, suspended, or otherwise excluded by agencies, and
Recipients declared ineligible under statutory authority other than
Executive Order No. 12549. Vendors and Recipients with awards that
exceed the simplified acquisition threshold shall provide the required

certification regarding their exclusion status and that of their principals
prior to award.
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10. ADA. Recipient shall comply with Title II of the Americans with
Disabilities Act of 1990 (codified at 42 USC 12131 et. seq.) in the
construction, remodeling, maintenance, and operation of any structures

and facilities, and in the conduct of all programs, services and training
included as part of the Program.

11. Pro-Children Act. Recipient shall comply with the Pro-Children Act
of 1995 (codified at 20 USC section 6081 et. seq.).

12. Medicaid Services

Recipient shall comply with all applicable federal and state laws and
regulation pertaining to the provision of Medicaid Services under the
Medicaid Act, Title XIX, 42 USC Section 1396 et seq., including
without limitation:

a.  Keep such records as are necessary to fully disclose the extent of
the services provided to individuals receiving Medicaid assistance
and shall furnish such information to any state or federal agency
responsible for administering the Medicaid program regarding any
payments claimed by such person or institution for providing
Medicaid Services as the state or federal agency may from time to
time request. 42 USC Section 1396a(a)(27); 42 CFR 431. 107(b)(1)
& (2).

b.  Comply with all disclosure requirements of 42 CFR 1002.3(a) and
42 CFR 455 Subpart (B).

¢. Maintain written notices and procedures respecting advance
directives in compliance with 42 USC Section 1396(a)(57) and (w),
42 CFR 431.107(b)(4), and 42 CFR 489 subpart I.

d. Certify when submitting any claim for the provision of Medicaid
Services that the information submitted is true, accurate and
complete. Recipient shall acknowledge Recipient’s understanding
that payment of the claim will be from federal and state funds and
that any falsification or concealment of a material fact may be
prosecuted under federal and state laws.

e. Entities receiving $5 million or more annually (under this
agreement and any other Medicaid contract) for furnishing
Medicaid health care items or services shall, as a condition of
receiving such payments, adopt written fraud, waste and abuse
policies and procedures and inform employees, Recipients and
agents about the policies and procedures in compliance with
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Section 6032 of the Deficit Reduction Act of 2005, 42 USC §
1396a(a)(63).
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September 24, 2007

TO: Honorable Mayor and City Council through City Administrator
/,%' 4
VIA: Randy Rohman, Acting Public Works Director «4- / /

FROM: Randy Scott, Senior Engineering Technicicn/iﬁ

SUBJECT:  Legion Park Access To Woodburn Police Facility Improvement

RECOMMENDATION:

It is recommended the City Council award construction contract to the lowest
responsible bidder, Rinker Materials for street improvements for Legion Park
Access in the amount of $116,153.15.

BACKGROUND:

The contract is in conjunction with Project 2007-005-38, Bid No. 2008-03 for the
street improvements for the Legion Park Access to the Woodburn Police Facility.
The street improvements include travel lanes, curb on each side, storm drainage
and a security gate.

Bids for the improvement were opened on September 19, 2007. Five responsive
qualified bid proposals were received.

1. Rinker Materials $116,153.15
2. D & T Excavation $121,792.36
3. Knife River $132,130.15
4, Gelco Construction $139,572.50
5. Kuenzi Communications $148,498.00
Engineers Estimate $103,918.50

The recommended award is within 10.5% of the Engineers estimate

A bid proposal received from North Santiam Paving Co. did not comply with the
bidding requirements and was deemed informal. One addendum was issued
during bidding process, as required the addendum was not acknowledged or
included with the bidders proposal. %
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Honorable Mayor and City Council

September 24, 2007

Page 2
L 4 $

DISCUSSION:

The access road will be 26 feet in width, asphaltic concrete surface with curbs
both sides. The access road will extend from Park Avenue through the north
portion of Legion Park to the Woodburn Police Facility. One electronic security

gate will be located near the property division between Legion Park and the
Police Facility property.

The land use approval for the access requires substantial landscape
improvements on the north side of the access road for that portion through
Legion Park. This contract does not include that required element of work. Staff

intends to solicit quotes directly from landscape contractors to perform the
work.

The project is identified in the Capital Improvement Program in the 07/08
adopted budget. The contract award is in conformance with public confracting
laws of the State of Oregon as outlined in ORS Chapter 279C and the laws,
regulations of the City of Woodburn, therefore staff is recommending the
confract be awarded.

FINANCIAL IMPACT:

The project cost of $116,153.15 will be funded utilizing approved budgeted
funds, budget line item 358.121.9531.5631.012.
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September 18, 2007
TO: Honorable Mayor and City Council through City Administrator
FROM: Jim Allen, Community Development Direc’rorééé\

SUBJECT:  Planning Commission’s Approval of Design Review 2007-02, located
at 395 Shenandoah Lane.

RECOMMENDATION:

No action is recommended. This item is placed before the City Council for
information purposes in compliance with the Woodburn Development
Ordinance. The City Council may call up this item for review if it desires.

BACKGROUND:

Kerr Construction, Inc., owns the complex at 395 Shenandoah Lane that
includes an office, storage building, and outdoor storage area. Kerr
Construction, Inc., (Kerr) is a heavy construction business. Kerr desires to
constfruct a 6,250 square foot storage building that would also include a truck
wash area. The proposed storage building would be located on a portion of
the property that is currently used for outside storage of construction materials

(signs, pipe, barriers, and material for construction) that would subsequently be
moved info the storage building.

On September 13, 2007 the Woodburn Planning Commission held a public
hearing on the case and approved the application unanimously, subject to
conditions of development.

DISCUSSION:

None.

FINANCIAL IMPACT:

There is no financial impact associated with the recommended action.
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